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UNITED STATES COURT OF APPEALS 
FOR THE SECOND CIRCUIT 


UNITED STATES OF AMERICA, 


-against- 
GERARD P. TROTTA, 


Appellant, 


Defendant-Respondent. 


BRIEF FOR RESPONDENT 


PRELIMINARY STATEMENT 


NO. 75-1267 


Respondent contends that the government’s notion 
of extortion "under color of official right" (18 U.S.C. 1951 
(b)(2) (Hobbs Act))is not supported by either the legislative 
history of the Act or by the common law meaning of the concept, 
and is plainly w -ong. Not a single reported Hobbs Act decision 
has applied the Act as the government would apply it here. The 
precedent sought by the government would create an explosive 
expansion of Hobbs Act coverage never contemplated by the 
Congress and dangerous in the wholesale power over public 
officials and employees that it would deliver into the hands 
of federal prosecutors throughout the nation. 


.r mu'4 








On June 30, 1975, the Honorable Edward R. Neaher, 
United States District Judge, Eastern District of New York, 
dismissed the second superseding indictment herein (7^ Cr 
68 1) (A 3) upon a written opinion (A 109). Respondent 
submits that Judge Neaher*s opinion presents a cogent and 
correct statement of the law - one that is buttressed by 
compelling reasons of public policy. 

•/ 

THE PROCEEDINGS 

On February 21, 197^, a number of persons involved 
in the Republican Committee of the Town of Oyster Bay, Long 
Island, incluiing Angelo D. Roncallo, a member of the United 
States House of Representatives from the 3^d Congressional 
District of .,ong Island, were indicted for Hobbs Act and 
other viola'ions in three companion indictments which were 
filed in the united States District Court, Eastern District 
of New York. At that time, as a result of the tragic death 
in December, 1973 of Robert A. Morse, United States Attorney 
for the Eastern District, Edward John Boyd V filled the 
post of United States Attorney in an acting capacity^ . In»* 
dictment No. 7^ Cr 126 named Gerard P. Trotta and John M. 
Conroy as co-defendants. Mr. Trotta was Commissioner of 


*/ An excellent presentation of the background of this im¬ 
portant case appears in the May 22, 197^ Congressional 
Record , at pages H 4248-^252. Respondent strongly'com- 
mends it to the attention of the Court. 
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the Public Works Department of the Town of Oyster Bay. 

Mr. Conroy was the Town Attorney. Indictment No. 7 1 * 

Or. 127 named John W. Burke, the Town Supervisor of Oyster 
Bay. Indictment No. 7^ Cr 128 named Congressman Roncallo, 
along with Prank Antetomasso, the Deputy Commissioner of 
Public Works of the Town of Oyster Bay, and Frank Corallo, 
the Assistant to the Commissioner of Fublic Works. 

The original Trotta indictment (7^ Cr 126) and 
the Roncallo indictment each involved the same political 
contributor- - the firm of William F. Ccsulich Associates. 
Cosulich was also referred to in both of the superseding 
indictments against Mr. Trotta - 7^ Cr 552 and 7^ Cr 681. 

The government dismissed the case of one of the 
defendants in the Roncallo indictment, Frank Corallo, and 
went to trial against Messrs. Roncallo and Antetomasso on 
that indictment. Congressman Roncallo and his co-defendant 
were acquitted after trial by jury presided over by Judge 
Neaher. In the course of the trial. Judge Neaher had oc¬ 
casion to hear and form an impression about the testimony 
of Mr. Cosulich. The Roncallo trial transcript reflected 
dozens cf contributions by Cosulich to Democratic, Repub¬ 
lican, Conservative, and Taxpayer Party organizations 
throughout long Island. The transcript, also reflected 
that Cosulich took tax deductions for his contributions. 




(See Cong. Rec ., May 22, 1974, H 4249). 

On May 15, 1974 the case against Mr. Trotta's 
original co-defendant, John M. Conroy, was dismissed on 
tne government's motion (74 Cr 126). Later the government 
dismissed the indictment against John W. Burke. By Septem¬ 
ber 10, 1974, the cases against every Oyster Bay official 
except Mr. Trotta had resulted in either an acquittal or 
a dismissal. The indictment against Mr. Trotta (74 Cr 126) 
was dismissed for insufficiency upon the motion of present 
counsel with the government's consent and the first super¬ 
seding indictment (74 Cr 552) was filed on September 10, 
1974. That indictment was premised on an entirely dif¬ 
ferent theory, that the checks from Cosulich to the Repub¬ 
lican Committee had been obtained "under color of official 

V 

light" 18 U.S.C. 1951 (b)(2). On November 1, 1974 the 
second superseding indictment was filed against Mr. Trotta 
(74 Cr 681), again employing the theory of "under color of 
official right". 

Mr. Trotta, prior to his initial indictment herein, 
served in two positions - that of Commissioner of Public 
Works and as member of the Republican Committee in his 
community. (/• 95-07) 


*/ The Indictment on which Mr. Roncallo was acquitted - 
and the original Trotta indictment (74 Cr 126) - had 
used the theory of "wrongful use of fear of financial 
and economic injury" to Cosulich.18 U.S.C. 1951 (b)(2). 


* 
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Local Law No. 2-1966, referred to in the indict¬ 
ment, did in fact confer upon whoever happened to be the 
Commissioner of Public Works certain authority over con¬ 
tractors, although that authority could only be exercised 
with the approval of the Town Board. Whatever dealings 
tne Town had with contractors such as Cosulich, were 
defined in written contracts, thus giving the contractors 
rights that wore enforceable in the courts. There is no 
dispute that Cosulich was aware of his contractual rights 
and duties and the supervisory authority existing in the 
Town Supervisor, the Town Board, and the Commissioner and 
the Department of Public Works. 

Tiie second superseding indictment (7^ Cr 681) 
described (1) that Mr. Trotta had been the Commissioner; 

(2) that he had certain statutory authority over contractors; 
and (3) that Cosulich was aware of the statutory authority 
of the Commissioner. The indictment then went on to say 
what Mr. Trotta did which (in the government’s view) was 
extortion - that he solicited political contrloutions from 
Cosulich for the Republican Committee. Like all of 
Cosulich's countless contributions to political clubs in 
the metropolitan area, these contributions were given by 
check made to the order of tne Republican Comr Lttee of the 
Town of Oyster Bay. ( A 79) The government concedes in 

the Indictment that the checks were given "for the benefit 





of the Republican Committee". Undisputed throughout is 
the fact that Mr. Trotta did not get any of the proceeds. 


ARGUMENT 

THE DISTRICT COURT WAS CORRECT IN DISMISSING THE INDICTMENT . 

The heart of the government's argument is this: 

When any person who holds public offi 'e solicits 
money for 1 any muse from another person over whom he holds 
power, that solicitation, per se, is a crime. 

The government says that the power that the solici¬ 
tor c ould potentially v/ield, makes the solicit ition extortio - 
ate as a matter of law. The government's argument is that i 
makes iv difference why the one who asks for it. ;ney does so; 
that It makes no difference if the request is official or no ; 
presumably, * oat it makes nc difference if the appeal is mad' 
during business hours or not and no difference as to what ca ae 
is being a iced. 

The potential to hurt the person approached is enou i, 

says the government. 

Respondent, on the other hand, submits that the 
potential use of power is not enough to accuse a citizen of 
extortion - exposing him to twenty years in prison under the 
Hobbs Act. 
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Inherent in public office and in every other aspect 


of life is the opportunity to aid or to harm others. The 
crucial thing is not the potential but how that potential is 
Lised.. As defense counsel stated during the argument before 
Judge Heaher: 

Might just as well say, he was a member of 
the Rifle Association and he had a rifle. 

They don’t say he used that power or em- 
ployedly (sic) used that power or did some¬ 
thing to suggest that he was using that power. 

They might just as well said (sic), he keeps 
rifles in the house and he could have used 
that rifle. Or, that he was bigger than the 
other fellow. That's the silliest thing I 
ever heard. Anybody has some kind of power 
someplace. 

If I don't have the power as a man, who is 
an official of Oyster Bay, I have the power 
that I may be stronger than somebody else 
for 1 I may be a bigger man and in any act, I 
always have the power to force somebody if I 
want to. The question is, is there anything 
in my actions from which you can at least 
imply there was a suggestion I was going to 
use the power? Certainly not a crime to have 
power, good Lord. (A 98-99) 

Above and beyond the naked power to harm someone who 
declines to give a donation, a Hobbs Act indictment, like any 
other indictment, must contain "a plain, concise and definite 
written statement of the essential facts constituting the of¬ 
fense charged" 18 U.S.C. Rule 7(c), Fed. Rules Crim. Proc.; 

Hamllng v. United States . _ U.S. _, 9^ 5. Ct. 2887, 29^7 

(197M; United States y. Simmons . 96 U.S. 360 (1077); United 
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States v. Tomasetta , 429 F.2d 978 (1 Cir. 1970); United 
States v. Crulkshank , 92 U.S. 54 2, 558; United States v . 

Car-111 , 105 U.S. 6ll; United States v. Hess, 124 U.S. 483; 
Russell v. United States , 369 U.S. 749, 769-770 (1962). 

This Indictment should have contained "a plain, concise, 
ana definite written statement of the essential facts” show¬ 
ing that Mr. Trotta, the solicitor of contributions, attempted 
t abuse ills power, or conspired to abuse it, or actually abused 
it. Compare United States v. Callanan, 113 F. Supp. 766 (E.D., 
Missouri S.K.D. 1953); United States v. Palmlottl , 254 F.2d 
49i, 494-495 (2 Cir. 1958); United States v. Murphy , 50 F.?d 
455 (D.C. S.D.Ala. 1931). 

The defect in the government's analysis is its fail- 
■ir-c- to distinguish between the office and the office holder . 

Tnus, the government incorrectly claims the rule to be as fc - 

lows: 

. . . a demand for monies made by one holding 
public office, from a citizen who could be 
affected directly and adversely by the manner 
in which the public officer exercised his 
fficial functions, is inherently coercive 
(emphasis added; Govt. Brief, p. 3). 

This analysis is faulty, because it blinds itself to the fac 

that persons holding public office have from time immemorial 

been Involved in other community activities. Such persons 

hold muitip r positions and wear many "hats”. They serve or. 
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the Boards of charities, political parties, and other com¬ 
munity institutions. Prestigious public positions typic¬ 
ally carry with them invitations by political and other 
community groups to serve in other capacities as board 
members, fund raisers, or trustees. In the field of fund 
raising it is no surprise to anyone as to why i group such 
as the Bedfcrd-Stuyvesant Restoration Corporation might 
want the late Senator Kennedy or Mr. Watson of I.B.M. to 
serve on its Board. This is as ubiquitous a phenomenon 
today as it was in 193^ when the Copeland Anti-Racketeering 
Act was enacted (Act of June 18, 193^> -h 569, Sec. 1-6, ^8 
Stat. 979-980), and later, in 19^5, when the Hobbs Act was 
enacted. 18 U.S.C. 1951. 

It is inconceivable that Congress intended t: stop 
this practice. Are we to give to federal prosecutors throug - 
out the nation the extraordinary power to use “he ancient co .- 
mon law phrase "under color of official right" to terminate 
by flat the practice of fund raising by person.; who happen t' 
hold other responsible positions? If there is to be a shift 
in public policy (even assuming arguendo its constitutionality), 
it is fitting and proper that the Congress sho ild first debate 
and enact such a policy into law. Compare, United St a $.& s . y .-. 
Enmons, hio U.S. 396 (1972). 





1. COMMON LAW EXTORTION 

It was lawful in common law times, a; it is 
today, for an office holder to solicit money. As Judge 
iJeaher correctly observed, then as now, there had to be 
a corrupt u.:e of the office (A 117-118). Com: .on law ex¬ 
tortion was not committed if the solicitor of funds had 
acted as a private individual . Burrall v Ack' r, 23 Wend. 
(N.Y.) 606 (1840); People v Schuyler , 4 N.Y. 73 (1850). 

In shcrt, if the seeker did not wield or thre;ten to wield 
official position, it was not extortion "unde: color of 
office". Thus, Judge Neaher stated (A 117): 

felicitations for a political party .'re 
net part of any official duty. Whatever 
one may think of the ethics of the prac¬ 
tice, a local public official's solicita¬ 
tion or receipt of political contributions 
is neither unlawful nor extortionate mless 
1 orrupt use of the public office i: mani- 
fe. t. See United States v Sutter , It 1 F.2d 
76 i - (7 Cir.im See also iJew Yorl # Penal 
Law Sec. 200, et seq . (McKinney 1975 _ 


*/ The ,;o'/< rnment argues that "precisely" bei ause fund 
raising was net part of Mr. Trotta's duties a_s Com ¬ 
missioner , he had "no right" to ask anyone- for a 
contribution (Govt. Br. 11). First, this is a non 
sequltur . Second, the indictment fails t< allege any 
facts showing that the accused used or abused his job 
as Commissioner in requesting the contribution. Faced 
with this fact, the government tries to enhance its 
posit ion by characterizing the request for the contri¬ 
bution as a "demand". We suggest that th' legal status 
of the accusation should not be made to t' rn upon 
whether the prosecutor, who drew the indi-tment, used 
the word "demanded", "solicited", or "whi:oered in his 
ear" . 
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According to Biackstone, common law extortion 

was "any officer's unlawful taking, by colour of his 

office, from any man. any money or thing of value that 

is not due to him, or more than is due, or before it is 

due." (emphasis added; b W. Biackstone, Commentaries 

1^1 (Lewis Ed. 1902)). Professor Perkins defined it as 

"the corrupt collection of an un lawful fee by an officer 

under color of office" (emphasis added; Perkins, Criminal 

Law , 1957 , p. 319). Analysis thus discloses four distinct 

conjunctive elements, to wit, (1) an unlawful fee; (2) by 

an officer; (2) under color of office; and (4) corrupt 

intent. (Perkins, id., pp. 319-323) 

The distinction between the office and the office 

holder 1 i; n'cely made by Professor Wharton: 

If a person who happens to be a public 
officer renders a service in his private 
•a; acity and demands a payment therefor 
or 1 makes any demand in his private capac¬ 
ity, it is not technically extortion be¬ 
cause not made under color of office. 

(emphasis added; Wharton, Criminal Law and 
Procedure (Anderson rid. 3rd Edit), Section 
13 f '3, p. 791, citing Collier v State , 55 
Ala. 125; State ex rel Bourg v Marrero , 

132 La. 109~i 61 So. 136 ; Ann Cas 191^6 
78. ; ; State v Bauer , 1 N.D. 273 , 2 *7 N.W. 

378)) . 

A rood illustration of an office-holder’s commlssir 
of extortion "under color of his office" is presented in the 
Second Circuit opinion in Martin v United States . 2 78 F. 91; 
(2 Cir. L922). The statute (then Sec. 85) had used the tern 
"extortion". It. did net define the term, and the common lav 



concept was used. The defendant was a Justice Department 
employee who had solicited and received money to expedite 


a passport visa with which his official duties brought 
nirr: into contact. 

Compare Mart in with United States v Sutter, 160 
r..'d V.b (7 Cir. 19^7), one of 'he cases upon which the 
Court be.Low relied (A ll 7 ) . In Sutter the del'endant was 
a revetment employee of the Wat Department's gauge procure- 
men*- sc • t i. he had contacts with firms manufacturing 
gauges f c* i. agency. like Mr. Trotta, the defendant 
was e•■•used >f soliciting funds from those contacts, "al¬ 
lege iiy f<a magazine fund for returned injured veterans; 
for the ’hr1stmas Fund for the office employees; for the 
relief a leceased colonel's widow; for’ disabled veter¬ 
an.. ; and •’ several similar charitable causes" (160 F.2d, 

at p. "-y ). leventh Circuit held that th - solicita- 

# 

ti n was i i e x t o”tion. 


The gevr rumen* re ies heavily upon the fact that the 
Seventh Circuit's opinion ir. Cutter contained a dietur. 
to the effort that the meaning of the wor! "extortion" 
(then ir. lecti n 171, Title 18, and undefined) war. nar¬ 
rower' ir scope than common law extortion ( 3ovt. Br. 11- 
-3)- The government thus seeks to distinguish Sutter 
to suggest that under the broader common law defin’ition 
of extension, th.e accused herein is guilty where under 
the .’utt er holding his actions would have to be deemed 
lawful. uJovt. Br. pp. 11-13). The fact is, however, 
that in this Circuit it has beer, held that the word 
"ext rtion" in Section 89 of the of the Criminal Code 
(the predecessor to Section 171, Title 18, at the time 
of Sutter ) (now 18 U.S.C. 872), means common law ex¬ 
tortion. Martin v United States . 278 F. 'H3, 919, and, 

(continued or. next page) 
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2. THE HOBBS A J1 : 1c. JISLAIi VE HISTORY 

There are two broad elements to any Hobbs Act vio¬ 
lation, 1) interference with interstate commerce, an 1 (2) 


extorti-u. United States v. Merolla 


F.2d 


(2 Sir. 


August 1 , 1975, -Jo. 75-1011) , note 3, citing Stlrone v. 

U nited at , 36-i U.S. 212, f l£ (195$). As indicated, the 
subject if inis appeal is the nature of the second element, 
extortion. 

U: : bs A *. r >:t< rt icr. "under color of official right" . 
like e ;• . n Jaw ■ >:t< rtion, ’-ea sires a corrupt abuse of the 
office b; i .o office h< iuer. The corrupt abuse of this off e, 
however, mu., ■ ike many fir::. . Each of t.aern, however, con- 
temp idle • \a 1 d i :•< »pu between the extortov and the extor 

tee, ir.v ivtr.,; the abuse «. f the office' 


(foot.not - 1 • nt inued from pro -.edlng page) 

espe -i i i.y p. »i~ (2 Cir. 1, 7h as , the Sutter d let 1 
! s n ?. • ne la:, in this Circt it. Moreover, neither the 
got • T;m»;nt r. : the .'event f ircult :.as cited any author¬ 
ity given -*ny good as to why the Congress wo d 

nave wanted t narrow the meaning of extortion in the c 
Section 171. Dr. the other band, the view of this Circa 
in M artin , .:-.rra , is grounded both in precedent and log 


For ex a: .pie, ".one., may be gl yen by the victim before th* 
abus . office i. committee by the offl- ial ( United St- es 

v._L , -3 . f t 1295 (7 Cir. 1971); or it may lie giv* 

aft '.-" the aba: • of office- ( l tilted St at-. s v. Kuta ,_F d 

_( "Lr. -June 59, J *7 , Jo. 7 1 - 9 9 0' ; the extorter m; 

abas- :ut ier ( Jnitou States v. Crowley , 504 . 2d 9 

( ’ U ’ . 1974); ci* the ext 'rtee may pay because of the a] _ar- 

en 9 <- of the office holder (U nited States v. Mazzei 

Continued on next page 
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since an abuse of office is an element of the crime. 


■vroly a.ieging solicitation of money is n«~t compliance witi 

1" Rule 7(c), Fed. Rules Crim. Proc. H amling v. Un: ' ed 

dates ,_l.3._, 94 S. Ct. 2887, 2907 (1974). An indir - 

ment pointing to one equivocal act (the solicitation of mom ) 

Is neither Illuminating nor probative. (Compare United Stat s 

v. Hale, _' T? . 3._(June 23, 1975, Nr. 74-364; 17 Or. Lav 

Hptr. 30*4). Rule 7(c), Fed. Rules Crim. Froc., serves the 

salatcry purpose f requiring the indictment to give the 

• •used -it iron a straightforward candid answer to the obvious 

pu' h 1 ■ n n t*:e mind of any accused: 

v. u you allege that I misbehaved?” 

If.stead of furnishing tne accused with a statement f 

w rds painting to criminality, the government relie: 

-• r. the f • •?. that the indictment alleged that losulieh undt — 

.la i i:fiat th° firs could be adversely affected by the Commi - 

1' rier of Public v: rks (Jcvt. Bi . , pp. 2; 7-9). Judge Neah< 

::.e* this '•j.- im, pointing out that (A 116): 

•' •.hough the victim's state of mind is always 
m essential element of the crime of extortion, 
hr. l tea States v. Kennedy, 291 F. 2d 457 , 458 
<< ir. 1^61) , it is not a substitute for the 
oy essential element - actions or woris by 
the a a. 1 eg.ed extortioner which induce a reason¬ 
able compulsion in the victim to submi; to the 
extortioner's demand. 


( f>otn< te continued from preceding page) 

__F. id _(3 01 r. July 29, 1975; 17 Or. L iw Rp* r. 242 f ; 

the corrupt official may : re ate coercive ci ’cums - ances 
Unitou Jt.at.es v. Price , 507 F. 2d 1349 (4 Ci’. 19' 4) ; or e 
may abuse nls office by exploiting the payor's p:e-exist ng 
perceptions ( United States v. Gordon , 449 r.?d lOOM.Cir. 1 71) 
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The government responds by indicating that Judge Neaher 
"is difficult to follow" (Govt. Br., p. 8), because the 
government says that the office holder's office provides 
the "coercive impetus". If anyone is hard to understand, 
it is the government. "Coercive impetus" refers to the 
practice whereby an office holder may abuse his office so 
as to apply improper constraint, if that is indeed his 
intention. More than fear on the part of the payor is re¬ 
quired. There must be some basis for the fear alleged - a 
basic fo md in the defendant's conduct. ( United States v. 
Irall , 5 i i : -2d 1295, 1299, note 3 (7 Cir. 1979)). Without 
the cruc : al allegations which identify the manner in which 
the accused citizen allegedly misbehaved, he is not given 
fair warning of the charge. 

As the Court observed in United States v. local 60" 
315 U.J. 52., 932 (1992): 

We take this (the g vernment '3 contention) to 
mean that the intent of the owners in naklng 
the payment is to be regarded as controlling. 

We cannot agree. The state of mind of the 
truck owners cannot be decisive of the guilt 
of these defendants. On the contrary, their 
guilt is determined by whether or not ;heir 
purpose and objective was to obtain th? pay¬ 
ment of v/ages by a bona-fide employer ;o a 
bona-fide employee. 

A: d, at 1 . 533: 

This (the government's) objection mistikes 
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the significance of this requirement of 
proof (of fear) in the case of robbery. 

Its true significance is that it places 
an added burden upon the prosecutor rather 
than upon the accused. That is, the pros¬ 
ecutor must first establish a criminal in¬ 
tent upon the part of the defendant and he 
must then make a further showing with respect 
to the victim's state of mind. The effect of 
this rule is to render conviction of robbery 
more rather than less difficult.—'' 

Here, tnerefnre, where the only act alleged in the indictmen 

is the solicitation of the two checks, the government's clai ’ 

'hat "the indictment need not allege action or words" (Govt. 

Br., p. 6), appears to be as bereft of logic as it is of 

supporting authority. 

The requirement that words or acts pointing to 
misbehavior :hould be alleged in the indictment is evident 
from the very language of the Hobbs Act Itself. Section 
191 (h)(2) defines extortion in terms of " wrongful use of 
a :tual or threatened force, violence or fear or under color 
of official right" (emphasis added). In response to this 
language, the government makes a rather silly syntactical 
argument that wnen certain intervening words are dropped 


_/ The specific holding of United States v. Local 807 - 
(granting an exemption to teamster truckers where ex¬ 
tortionate methods were used) - was sought to be repudi¬ 
ated by passage of the Hobbs Act. But, see United State 
v. Enmons , ^10 U.S. 396 (1972). That in no way clouds 
the logic and soundness of the quoted passages. 
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out of the statute, what is left is the awkward expression 
"by wrongful use under color of official right" (Govt. 

Br. 13). Jt is clear, however, that the Intention of 
Congress was to forbid the "wrongful use of" office. The 
government says that it is "obvious" that the words 
"wrongful use" apply only to actual or threatened force, 
violence or fear "and not to" under color of official 
right (Govt. Br. 13). It certainly wasn't "obvious" to 
Congressman Hobbs, the sponsor of the Act. During Con¬ 
gressional debate on the bill, Congressman Veorhis posed 
the question to Hobbs: 

Q. In subsection (c), page 2, there is 
the word "wrongful". Does that word 
wrongful apply to the entire section? 

And Hobbs replied: 

A. Yes; it qualifies the whole section 

(emphasis added; 91 Cong . Rec . 11908K 

See also United States v Enmons , *410 U.S. 396, 399» note 

2 (1973). Two years prior to the passage of the Hobbs Act, 

Hobbs had sponsored a similar bill, but it failed to pass. 

In introducing the original bill, he stated: 

This bill takes off from the springboard 
that the act must be unlav/ful to come 
within the purview of this bill (emphasis 
added; 89 Cong. Rec . 3213 (19*<3))- 

In 193*4, eleven years prior to the passage of the 

Hobbs Act, the predecessor statute was enacted - The Copelar. 

Act. Act cf June 18, 193**> Ch. 569, Sections 1-6, *48 Stat. 
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*/ 

979-80. Like the Hobbs Act.Section 2(c) of the Copeland 
Act provided that extortion was committed when the perpe¬ 
trator "obtains the property of another, with his consent, 
induced by wrongfu l use of force or fear, or under color of 
official right) (emphasis added). Section 3(a) of the Act 
gave the term "wrongful" a hard application, by defining 
it to mean:"in violation of the criminal laws of the United 
•’tates or of any State or Territory" (House Report Mo. 1833, 

/ Jong., Id Session, May 30, 193*0. Thus the 73rd Congress 
required that the wrongful extortionate act had to be an 
independent criminal violation. The Congress was careful 
indeed, lest an overbroad application of the ,Act might 
result. In fact. Section *r of the Act required the express 
direction by the Attorney General before a prosecution could 
begin. A letter by the then Attorney General, Homer Cummings, 
to the Chairman of the House Judiciary Committee, dated May 
18, 193*0 was made a part of the House report. It assured 
the Chairman that the purpose of the legislation would be 
limited to activities like racketeering and that it would 
riot apply to routine activities like those of organized 
labor', etc. House Report Mo. 1833, page 2, 73rd Cong., 

2d Session, May 30 , 193*4. 


V The Hobbs Act ultimately replaced the Copeland Act as 
the result of Congressional dissatisfaction with the 
exemption given to teamster truckers in the Supreme 
Court's interpretation of the Copeland Act. United 
States v Local 807 . 315 U.S. 521 (19*42). 
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In an article on the Hobbs Act by the prosecutor 
in the Kenny case ( United States v Kenny , 462 F.2d 1205 
(3 Cir.), cert . den . 409 U.S. 14 (1972)), he, too, observes 
that it is "the wrongful taking of money" that is involved 
in extortion. Stern, Prosecution of Local Political Cor ¬ 
ruption under the Hobbs Act : The Unnecessary Distinction 
Between Bribery and Extortion , 3 Seton Hall L. Rev. 1, 16, 
citing State v Begyn . 34 N.J. 35, 45, 167 A.2d l6l, 166 
(1961). In fact, in United States v Irall , 503 F.2d 1295, 
1303 (1974), the Jury was instructed to the effect that 
"wrongful" modified "under color of official right". 

The government cites no authority that Congress 
sought to abandon the common law requirement for wrongful 
intent, in enacting the Copeland and Hobbs Acts. Professor 
Pei’kins observes that: 

The word "corruptly" has been omitted from 
some of the statutory definitions of the 
offense but "in such instances the old and 
the new law are to be construed together; 
and the former will not be construed to be 
abolished except so far as the design to 
produce such effect appears to be clear" 

(citing Cutter v State , 36 N.J.L. 125, 127 
(1873) - dealing with the New Jersey Statute). 


And that: 


There is no indication, it may be added, of 
a legislative intent to change the substance 
of the offense (Perkins, Criminal Law, 1957. 
p. 323). 

It is well to also pose the question of what 


reason Congress might have had to limit inherently bad 
activities such as violence to "wrongful violence", and, 




at the same time, to fail to require that activities 

"under color of official right" should likewise be 

"wrongful"? See Stern, supra , page 16, citing Kirby 

v State, 57 N.J.L. 320, 321, 31 A. 213 (Sup. Ct. 189^). 

The reason for the government's unsupported 

insistence that it should not have to inform Mr. Trotta 

of how his requests to Cosulich for funds were "wrongful", 

V 

is because they were not wrongful. 


The government is also chagrined by Judge Neaher's 
conclusion (A 116-117) that Trotta's behavior is not 
extortion "under the Penal Law of New York". The 
government says that the fact that Trotta's actions 
are legitimate under the New York Penal Law "of course" 
is "irrelevant" (Govt. Br. 8, note 1). 

Irrelevant indeed'. During Congressional debate on the 
Hobbs bill, Congressman Hobbs stated: 

...there is nothing clearer than the definition 
of robbery and extortion in this bill. They 
have been construed by the courts not once, b\it 
a thousand times. The definitions in this bill 
are copied from the New York Code substantially. 

So there cannot be any serious question along 
that line by the gentlemen from New York who 
are the leaders of the fight against the bill" 

91 C ong . Rec . 11900 (19^5). 

See, to the same effect, Congressman Walter (id. 118M2)j 

Michener (id. 11843); Hancock, (id. 11900). Accord: 
United States v Nedley . 225 F.2d 350 (3 Cir. and 

see references to New York Law in United States v Enmons • 
^10 U.S. 396, 407, note 16 (1973). 

As in the case of the New York Statutory Law, the same 
result, requiring wrongful abuse of office, obtained 
at common law. People v Whaley , 6 Cow. (N.Y.) 66l - 
(1827); and, see, Burrall v Acker , 23 Wend. (N.Y.) 606, 

continued on next page 
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3. RECENT CASE LAW INVOLVING THE HOBBS ACT 

The pant three years have seen ten important decisions 
involving the application of the Hobbs Act to public employe' s. 
None of them is supportive of the government's view. 

United States v. Addonizio . 51 F.2d 49 (3 Cir. 1972) an 
United States v. Kenny . 462 F.2d 1205 (3 Cir. 1972) Involved 
indictments charging, alternatively, "force, violence or fea " 
or 'color of official right". However, essentially, both ca es 
turned upon the traditional "force, violence or fear" aspect. 

Both involved extortionate methods used by city officials to 
extract kickbacks on a massive scale from builders. The 
officials involved were accused with having corruptly abused 
their official positions as the quid pro quo used to pry mon y 
from the builders. The lengthy indictment in Addonizio spec fic- 
ally alleged that it was the Intent of the defendants "to de ay, 
to obstruct, to impede, and to thwart construction undertake; 
on behalf of the city of Newark, the contractors performing 
such work and the timely and usual movement of supplies and 
materials needed to complete the projects". It further alle> ed 
that these specific forms of official misbehavior and inter- 

(footnote continued from preceding page) 

608 (1840) ; People v Schuyler . 4 N.Y. 173; 179-180 
(1850). (The Stern article indicated that "under 
color of official right" ... "has not been construed 
by the New York courts, which may account for the 
difficulties (which Stern believes inhere) in the 
New York Law". Stern , supra , p. 16 note 67. How¬ 
ever, as these cases disclose, the author was in error, 
which may account for the fact that some federal pros¬ 
ecutors have erroneously concluded that New York law 
is "irrelevant". 
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ference were undertaken to extort money from the builders 
( Addonizlo , supra , 451 F.2d at 58). 

The trial Judge in Addonizio declined to submit 
the common law aspect of Section 1951(b)(2) to the Jury, 
and the Third Circuit did not review that aspect ( Stern , 
supra , p. 14, note 59). 

Although the Kenny indictment presented both theories 
of extortion (462 F.2d, at 1210 ), the case revolved essentia ly 
around the traditional "force, violence, or fear" theory. N>r 
was there any discussion by the Third Circuit of the suffici'ncy 
issue, but merely a fleeting reference to Addonizlo (462 F.2d 
at 1213 ). 

United States v. DeMet , 486 F.2d 8 l 6 (7 Cir. 1973) 
also presented a clear abuse of official position. A bar an< 
grcll was victimized by Chicago policemen seeking protection 
money. It was alleged that police harrassed the owners, ex¬ 
ploited a late night parking ordinance and the bar’s staying 
open after hours. The management was told that "in order to 
avoid all this bullshit, why don’t you pay so much a month" 
(DeMet, supra , 486 F.2d, at 8 l 8 ) 

The same pattern of specific identifiable official 
misbehavior appears in United States v. Staszcuk . 502 F.2d 
875 (7 Cir. 1974), rev'd. in part on other grounds en banc , 

517 F.2d 53 (1975). There, a city alderman accepted money ir 
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return for not opposing a zoning application. The court 


stated: 


To accept money in return for an agreement 
not to oppose such applications - in effect 
to suspend Independent judgment on the merits 
of such zoning changes - constitutes obtaln- 
ing property from another, with his consent, 
induced under color of official right, (em¬ 
phasis added; Staszcuk, supra, 502 F.2d at 
878) 

In United States v. Irall , 503 F.2d 1295 (7 Cir. 19 4), 
a clerk in the City Collector's office suggested that In ret irn 
for a sum of money he could expedite the approval of a liquo ’ 
license application. 

The court observed: 

The city collector had the responsibility of 
forwarding the application between the depart¬ 
ments. A delay in this ministerial duty could 
cost the licensed applicant in lost revenue 
due to inability to open a tavern. ( Irali , 

supra , 503 F.2d, at 1300) 

In United States v. Crowley , 504 F.2d 992 (7 Cir. 1>74) , 
a bowling alley had been beset by vandalism and violence. P>lice 
withheld meaningful protection until pay-offs were given to he 
defendant-police officer. ("Hence, David and Morris were highly 
susceptible targets for such extortionate practices a3 set f )rth 
in the indictment") ( Crowley , 504 F.2d at 995)- The court :Oted 
that the officer made " wrongful use of his position " ( Crowle -, 
supra , 504 F.2d, at 995, note 5; emphasis added). Moreowri 





There was an implied threat that if pay¬ 
ment was not made to Officer' Crowley the 
victims would not receive adequate police 
service with the resultant Impairment of 
the business enterprise (emphasis added; 

Crowley, supra, 50*4 F.2d at 998).— 

In United States v. Braasch , 505 F.2d 139 (7 Cir. 197*4) 

policemen sought protection money from liquor establishment'.. 

The court observed that: 

. . . . it was appellant's misuse of the 
power of their office that triggered the 
harm as well as the payments in this case 
and made it the type of extortion charged 
in the indictment (common law theory; 

Braasch , supra , 505 F.2d, at 151-152; 1*4*4) 

In United States v. Price , 507 F. 2d 13*49 (*4 Cir. 197*4), 

a Council Chariman exacted money as the price for issuance >f 

a motel permit. There was given ". . .$12,000 in cash to 

Price in exchange for the latter's assurance that the motel 

would obtain its occupancy permit" (Price, supra , 507 F.2d , 

at 1350) . 


The government hangs its hopes on United States v . 

Kuta, ____F. 2d_, (7 Cir. June 30, 1975, No. 7*4-920). Th * 

government, cites Kuta to show extortion "under color of off '.cial 


V The government cites Crowley to show that all that was 
involved was (1) the power to take action, and (2) the 
payment (Govt. Br., 10). That absurd claim, as shown, 
is flatly refuted by the Seventh Circuit. 
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right" merely because (1) Kuta had power, and (2) received 
money. The government argues that "not a word was uttered )y 
the defendant" . . . "except the amount of money he desired', 
suggesting thereby that Kuta is like this case. However, a i 
the opinion makes clear, the situations are readily distin¬ 
guishable. A:. the Seventh Circuit noted, the "defendant ag~eed 
not to exercise his independent judgment on the merits of t lat 
change in return for payment " (emphasis added; Slip Op., p. 5)• 
Official service in return for money was the quid pro quo . The 
defendant sold his job. The court further observed that "t iere 
existed a tacit understanding according to which the defendtnt 
refrained from objecting to the zoning amendment in return ‘'or 
a subsequent payment of money. . ." (emphasis added; Slip Oo., 

p.5). Although the defendant didn't come right out and say 
"Unless you give me the money, you will not get the zoning 
change", that doesn't change the fact that the official made 
corrupt use of his office. The zoning application was supp >sed 
to be considered strictly on its merits . Here, help was gi/en 
upon an expectation of money. Then the zoning applicant as teed 
the defendant: "What do I owe you?", and Kuta responded $1,500". 
Res ipsa loquitur . 

The most recent case is United States v. Mazzel ,_2d 

(3 Cir. July 29, 1975; 17 Crim. Law Rptr. 2429). A firm 
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named B.M.I. wanted to lease unused government real estate 
and defendant, a Pennsylvania State Senator, took money to 
get the lease for B.M.I. The Third Circuit noted the "mis¬ 


use of the defendant's official power" and the "wrongful 
exercise of the power of office". (17 Crim. Law Rptr., at 

2430) . 


Tn each of the surveyed cases, the essential connec¬ 
tion between (1) power, and (2) payment, was (3) the SDecif^c 


identifiable inisue of office . It is the absence of the latter 
element which is the critical infirmity in the accusation against 
Mr. Trotta. Although the Hobbs Act was intended to protect 
against extortion, it certainly was not intended to stop politi¬ 
cal contributing.—^ As this Court stated one month ago (in a 
different fact setting): 

We do not see how he can be subject to 
prosecution under this statute for re¬ 
straining or affecting his own commerce 
where he has a right to lawfully choose 
. . . (emphasis added; United States v . 

Merolla, F.2d (2 Cir. August 11, 

1975, No.“75 r 101lT 


Even at common law, there was no extortion, "under color 
of office" if the gift was voluntary. May's Criminal La w, 
3rd Edit., 1905, Section 141, citing Commonwealth v. Dertnle , 
Th. Cr. Cas. (Mass.). 165 . In our day^ contributing may, 
however, run afoul of laws other than the Hobbs Act. See 
for example, Title 18 U.S.C. - j Sec. 610; and see New York 
Election Law, Sec. 480 (McKinney, 1974-1975 supp.) 


THE ENMQHC CAGE 

The Government cites United States v Enmons , 

410 U.S. 396 ( 1972) in support of its assertion (discussed 
above) that the Hobbs Act does not require the accused to 
make a wrongful use of his office. The government has 
snatched one sentence from Enmons, to the effect that 
"wrongful" is limited to situations where the accused "has 
no lawful claim to the property" ( Enmons , supra , 410 U.S. 
at 400; Govt. Br. 14). 

The government is grasping at straws. The Enmons 
indictment involved the "force, violence or fear" aspect of 
Section 1991(b)(2) and not the "color of official right" 
aspect. The Court noted, however, that Congressman Hobbs 
had intended the entire section to be modified by the word 
"wrongful", citing 91 Cong . Rec . 11908 ( Enmons , supra , 410 
U.3., at 399, note 2). 

The case stemmed from a labor dispute in which 
strikers were charged with using violence against facilities 
of the Gull' Staces Utilities Company. Although the factual 
setting is different from the one presented here, the under¬ 
lying principle strongly supports the accused. The gist of 
the Court's thinking was that when a working man on strike 
is seeking higher wages, his quest is for a legitimate 
objective. In that sense the strikers' activity - not - 
withstanding violence - was not "wrongful" within the Hobbs 
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Act, because they had a "lawful claim to that property” 
( Enmons , supra , 410 U.S., at 400). Could the Court have 
literally meant that strikers seeking higher wages had a 
"lawful claim to that property",<that is, a property right 
in the higher wages that they had not yet won? What the 
'curt really seems to have meant was that the strikers 
were pursuing a socially legitimate end . In that sense, 
the underlying principle of Enmons appears to be that when 
ora.- is pursuing a socially legitimate end - one that the 
longresL hardly could have intended to stop - his behavior 
is not "wrongful" within the meaning of the Hobbs Act. 

Thus, only "illigitimate" activities are covered by the 
Act. ( Enmons , supra , 410 U.S., at 407). 

The Court cautioned against "too literal" applic¬ 
ation of the Act by the government ( Enmons , supra , 410 U.S., 
at 410). The origin?' purposes of the anti-racketeering 
act are helpful in its interpretation: 

...to close gaps in existing federal laws 
and to render mere difficult the activities 
of predatory criminal gangs of the Kelly 
and Dillinger types (United States v Local 
807 , 315 U.S. 521-530~Tl942)). ' 


As the Department of Justice had informed the Congress 
original ly: 

The provisions of the proposed statute are 
limited so as not to include the usual 
activities of capitalistic combinations, 
bona fide labor unions, and ordinary business 
practices which are not accompanied by mani ¬ 
festations of racketeering (emphasis added; 
Senate Report No. 532, 73rd Cortgress, 2d 
Session, page 2, quoting memorandum from 
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the Department of Justice). 

There was nothing in the Hobbs Act as it read 
at the time of Enmons (and there is nothing in it today) 
granting an exclusion to strikers seeking higher wages. 

The exclusion makes sense because of the legitimacy of 
the strikers' goal. As a legitimate goal, a strike in 
trie pursuit of a wage increase falls outside of the or¬ 
iginal intention of Congress in passing the anti-racket¬ 
eering statute. Is political activity less worthy of 
Hobbs Act protection? Is it more worthy? Is the pros¬ 
ecutor to decide? Respondent suggests that it is not 
desirable to permit subjective applications of the Hobbs 

Act by prosecutors applying personal morality to the 

# / 

t 

fund-raising problem. Compare Ylck Wo v Hopkins , 118 U.S. 

35b (1886) (discriminatory prosecution). As the Court 

noted in Yick -Wo , supra , at 373-37 1 *: 

...though the law itself be fair on its 
face and impartial in appearance, yet, 
if it is applied and administered by public 
authority with an evil eye and an unequal 
hand, so as practically to make unjust and 
illegal discrimination between persons in 
similar circumstances, material to their 
rights, the denial of equal Justice is still 
within the prohluition of the Constitution. 


*/ The complexity of the problems of political finance 
make this a very fitting subject for Congressional 
and not prosecutorial determination. See essay on 
"Political Financing" (including bibliography), 12 
International Encyclopedia of the Social Sciences 
238 et. seg . (Sills Ed., Macmillan Co.) 
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From the standpoint of the customs and usages 


of cur community, political fund raising is as much within 

tne "legitimate" zone as the quest for higher wages was 

deemed to be in the Enmons case. The Supreme Court gave 

gjod reasons for applying its protection to the quest for 

higher wages, reasons that apply with equal vigor to this 

case. The Court stated: 

Even if the language and history of the 
Act were less clear than we have found 
them to be, the Act could not properly 
be expanded as the Government suggests - 
for two related reasons. First, this 
being a criminal statute it must be 
strictly construed and any ambiguity must 
be resolved in favor of lenity (citations 
omitted) ... Secondly, it would require 
statutory language much more explicit 
than that before us here to lead to the 
conclusion that Congress intended to put 
the Federal Government in the business 
of policing the orderly conduct of strikes 
( Enmons , supra , ^10 U.S., at ^11). 

In light of Enmon s, a number of questions arise: 

If it is not legitimate for members of the grou; 

in office to seek money for political activities, who will 

p ay the cost of educating the public about the issues; tl.e 

cost of advertising an important referendum; the cost of 

promulgating a platform; of opposing an unworthy candidate? 

Is the federal government to become a "big brother"? How 

much financial support could a political group expect at 

the time when another political group is in power? Should 

not Congress decide upon the course of action to be take: , 

rather than the United States Attorney for the Eastern 
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District of New York? As noted by the Supreme Court: 


It is unlikely that if Congress had 
indeed wrought such a major expansion 
of Federal criminal jurisdiction in 
enacting the Hobbs Act, its action 
would have so long passed anobserved 
( Enmons , supra , 410 U.S., at 411). 

Other questions arise if a solicitation is deemed 
an extortion: Is Nelson Rockefeller an extortionist when 
he solicits on behalf of the Republican Party? Is a local 
Distrie’ ’Attorney an extortionist when he solicits (from 
among lawyers dealing with his office), on behalf of the 
Jewish War Veterans in which he takes a great interest? 

Is our Mayor an extortionist when he requests of persons 
with whom he and his administration deal that they buy 
tickets to a Democratic Party dinner or take a Journal 
ad? When the Speaker of the New York Assembly invites 
financial participation in his annual lobster party, Is 
that extortion? When public officials participate in 
telethons seeking funds for their party, are they ex¬ 
tortionists? When a correction officer works on behalf 
of a favorite cause, the Emerald Society, is that extortion? 

V hen a federal District Court Judge runs in a State judicial 
primary and his campaign committee solicits money from lawyers 

V 

some of whom appear before the Judge, is that extortion? 


*/ We annex a group of exemplars in support of a reques : 
that judicial notice be taken of the fact that finan¬ 
cial solicitations such as appear in these exemplars 

are a ubiquitous part of modern American society. (Rile 
201, Federal Rules of Evidence). 
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The government's answer to all of these questions 
must be "yes". Given (1) power potential and (2) payment, 
the Hobbs Act applies, says the government. (Govt. Br. 10). 
During oral argument, defense counsel pointed out that a 
prominent New York City Judge made solicitations on behalf 
of a law school. Counsel also made reference to solicita¬ 
tions on behalf of the Boy Scouts. Government counsel 


responded (A 93) 


If a 


J ud_£e 


called up someone and 


should contribute money to the Boy 


said, you 
Scounts 


hat would be a violation of the canons of 


ethics. Precisely because it's understood 


that kind of conduct, where a j u< 3ge~ calls 


up a lawyer Inherently has implied threat , 
is improper. That i s the same type of con ¬ 
duct the statute is aimed at ^ (emphasis 

added). 

Respondent suggests‘that if that point of view correctly 


states the law, the government best build more prisons. 

One final aspect of the case requires comment. 


Judge JJeaher observed in his opinion that the merit of 
the objections that were addressed to the sufficiency of 
the indictment herein, had to be judged (A 110): 


...only against the face of the indictment. Ex¬ 
trinsic particulars cannot be relied on to sup¬ 
ply any missing essential element. Russell 
v United States , 369 U.S. 7^9, 769-770 (i. 962 ). 

Nevertheless, the government opines in its brief to this 

Court that Mr. Trotta, as Commissioner of Public Works, 

"was lacking totally in the technical qualifications 
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necessary to perform the duties of the put lie 

V 

he held ... " (Govt. Br. 5). The government's Ji;-- 
closure that it has begun to interest it. elf in • 5 ■: 


*/ A lawsuit is not a Congressional investigat in, c 
In light of the government's ad homir . em arrur.- .* 
upon the "technical qualifications” required 
employees (in the government’s view), we present 
following information appearing in the record, 
cerning Mr. Trotta's background: 

Prior to Mr. Trotta’s becoming th< Oom-i. sir: •• • 
Public Works, he had proceeded tdr ugh the 
Service Merit System (A 52). From 1951 t- 1)57, 
excluding a per’od of time in which he serv • ; r. 
the Marine Corps, during the Korean War, M* . 1 r t 
worked for Nassau County in the Public Works : • 
merit's Insect Control Division. Ir 135” he v;e. 
promoted to labor foreman, and in 15-5? he was or- 
noted to Assistant Superintendent of Parks. 

196*4, Mr. Trotta became the Acting 'uper3nten ie:C 
of Pai’ks, and in 1966 he was appointed by th- Tov. 
Board as Superintendent of Parks (A 52). l'-to •, 
1971, Mr. Trotta was appointed Commissi r.- r f P . 
Works of the Town of Oyster Bay (A 52). 

It appears, therefore, that althoup! Mr. 1 r tv -’ 
Job as Commissioner was appointive (having beet, 
the Civil Service hierarchy), he had proceeded en 
on a Civil Service merit basis through the Civ!, 
vice hierarchy, before his appointment as Commie.: 
(A 52-53). 

Although Mr. Trotta lacks a college degree, ep¬ 
ical ton upon which the government apparently ? 
undue emphasis, he bias always demonstrated except 
administrative ability. The Town of Oyster Bay, 
Trotta's period cf service, has enjoyed a reput at 
for having one of the finest park systems in the 
(A 52-53). 
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public employees have "the technical qualifications 
necessary" (and, presumably, in which employees lack 
then), is indeed disturbing. If the government's Into-’ 
Is encouraged, does that not open a Pandora's Bos? 
we witnessing a too expansive use of the Hobbs Act t 
multiply the powers of a federal prosecutor at the ex 
pense of freedom arm local autonomy? Is an attitude 
of disdain toward local officials seeping into the in 
enforcement process? See, for example, United State. 

v Mono11a ,_F.2a _ (2 Cir. August il, 1979, No. 

79-1011); United Ctates v Archer , 986 F.2d 670 (1 ’it 

1973)- The fact is that Hew York otate does have* Its 

own law enforcement machinery. It may i e rr/re fiftir. 
If the "canon of ethics" was. enforced by the bar as so 
tion instead of by the federal prosecutor (Compare A 
If we are to witness the birth of a mini-Hat 
Act, one that would apply to thousands of state and 1 
employees within the Eastern District (compare 18 U.U 
3ec. 602), should net the New York State Legislature 
the federal prosecutor, enact it? It i: undeniable t 
like the rest of us human ueings, the federal prose ■*.; 

is a creature of and is answerable to the law. ( •or.p 

, 197** Ceng. Rec . , pp. H *42*J8-*425?. ) 

He is neither an ombudsman nor a czar • 

- 3*4 - 


May 22 


CONCLUSION 


FOR THE FOREGOING REASONS, RF.SFDECENT 
MOST RESPECTFULLY PRAYS THAT THE ORDER 
OF THE DISTRICT COURT BE AFF1RMEI . 


Respectfully submitted. 


# 

LYON & ERLBAUM - 
Attorneys for Re3porldent 


On the Brief: 

WILLIAM M. ERLBAUM 
HERBERT A. LYON 
CHARLES WENDER 


*/ We wish to acknowledge the helpful assl star.”'* 
three non-attorneys who made valuable centr'lnt 
to this effort, tc wit, Elinore Pa]r,ei*, Carol 
Crawford Erlbaum and Rose Ryan. 
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THE VICE PRESIDENT 

WASHINGTON 


Dear Fellow American: 

Next year, 1976, will be an historic year for all of us. It 
will be our Bicentennial year — a year to celebrate the 200 years of 
freedom our Nation has enjoyed and a year to consider carefully what 
will happen to the system of government which our forefathers so wisely 
devised. 


I have recently visited with the National Republican Senatorial 
Committee. The Chairman of that Committee, Senator Ted Stevens, has 
pointed out that in 1976 there will be 33 United States Senate positions 
up for election — 11 Republicans and 22 Democrats now hold those posi¬ 
tions. It is possible for Republicans to elect a majority to the Senate 
and at the very least 1976 offers a great opportunity to restore the 
balance of the two-party system in the Senate. 

The Republican Senatorial Committee wants to start now to 
assist Republican Senators who will seek re-election. And the Committee 
must also help identify and encourage candidates to challenge incumbent « 
Democrats. To do this, consistent with the new campaign financing laws, 
the Republican Senatorial Committee needs your help. 

Under the new laws, a person may contribute up to $25,000 to 
the Senatorial Committee and any amount of financial help now will enable 
the Committee to get off to an early start on its campaign to elect strong 
Republican Senators in 1976. The Committee would be happy to answer any 
questions you may have about procedures under the new law. 

I know there will be many organizations seeking your financial 
support in the 1976 elections. My experience with the U. S. Senate has 
impressed me with this body's importance as a source of responsibility and 
continuity in our government. Senators serve six years, and one-third of 
the Senate is elected every two years. The people we elect in 1976 will 
be in office until 1982 — in office during years of crises and great 
challenges to our democracy. 

There are now 38 Republicans in the Senate — with the contest 
in New Hampshire still pending. (Incidentally, Louis Wyman, the Republican 
who was certified as the winner of that very close New Hampshire race, has 
not yet been seated formally. If a special election in New Hampshire is 
required to settle that contest once and for all, the National Republican 
Senatorial Committee will need funds immediately to assist Mr. Wyman's 
campaign for this seat.) 


/ 





It i-6 my sincere hope that you will generously support the 
Comnittee because it is imperative that the Committee receive funds now 
if it i6 to meet the commitments for radio, television and other cam¬ 
paign advertising necessary for Senate campaigns. With your help, we 
ca *i elect more Republican Senators. 

I have asked the Committee to separate answers to this letter 
from regular mail so that I may have a complete report of the response 
to this personal request. 

It is my firm hope that 1976 will be a good year for you, for 
our country and for our future. Please believe me when I say that your 
decision to help this Committee elect Republican Senators will mean that 
1976 will be 'a year when we recommit our Nation to those principles and 
ideals we all hold dear. 


Gratefully, 



Vice President 


A copy of our report is filed with the Federal F.lection Commission and 
is available for purchase from the Federal Election Commission, Washington, 
D.C. 20005 


Absolutely no taxpayers' funds have been used in the preparation or mailing 

of this correspondence. 


©fftrr at tlj* 

Sialrtrt Attnrnpg 

Sings (Ununtg 



EUGENE GOLD 

OIITUCT ATTORNEY 


PERSONAL - UNOFFICIAL 


MUNICIPAL IUILDIN9 
BROOKLYN. N. Y. 11*01 


June 17, 1975 
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On M«y 12, 1975, four tickets amounting to $51,00 were 
mailed to you for a baseball game scheduled between the 
New York Meta and the St, Louis Cardinals for Wednesday 
night, June 25, 1975. 

You will recall that the Kings County Jewish War Veterans 
plan to play host to a group of disabled and hospitalized 
veterans at the Ball Park and your contribution would 
help to defray.the expenses. 

Perhaps there has been an oversight In mailing the check. 

W * ‘ Y ou P leaae b e Qood enough to take care of this matter 
at this time. 


Cordially yours. 


EUGENt GOLD 

a _ —__ w 


Chairman 


P.S. Please make check payable to Kings County Jewish War 
Veterans, It's tax deductlble»«of course, 

P.P.S. If your check has already been mailed please 
disregard this letter. 
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THOMAS M MULDOON 
Praaidant 

HELEN 0 DEVINE 
lit VicaPratidant 

KATHERINE BANNING 

2nd Vica-Prandant 


(Emeralb &oriet|> 

OF THE 


COURT /ATTACHES OF GREATER NEW YORK 




IRISH INSTITUTE 

1 ■ 

WEST 48th STREET • NEW YORK N Y 


10036 


RUTH PALMIERI 
TraasurarA 
Fmanaial Sacreiary 

MAY MOYSE 
Cci'raipondmg A 
Pacordmg Sacratarv 

GERARD P MURPHY 
P/as'dant Fmoritui 


My Dear Friends: 

Once again it is /ny sincere privilege to announce, our Society's Annual 
Scholarship Dinner- Dance, will be held on Thursday Evening February ?7, 
at Antun's of Queens Village. There will be dancing to the Eddie Gunning 
Orchestra, and as is our custom, we will present our"Irishman of the v ear" 
award. This year our recipient is the Honorable Taul O'Dwyer, President 
of the City Council of the City of New York. 

Needless to say, we could not bestow our award on a more deserving indiv¬ 
idual, for in honoring Paul O'Dwyer we actually honor ourselves. His ded¬ 
ication and accomplishments have been applauded throughout the nation. 

The untold deeds that have benefited his follow man, the vigilant efforts 
on behalf of the oppressed in his native Ireland, as well as in our own 
United States have not gone un-noticed. His devotion to home and family 
as husband and father, truly exemplify the aims and goals as outlined in 
the Constitution and by-laws of the Emerald Society of the Court Attaches 
of Greater New York. 

We ask tsat you join with us on our "Night of Wights" and shake hands 
with all the neighbors. Tickets are most reasonably priced at CIS.00 ea. 
with food, beverages and dancing all inclusive. Floase make all checks 
and money orders payable to the Emerald Society of Court Attaches. We 
look forward to seeing you, on what we believe will be a most memorable 
evening. All proceeds will go to the Scholarship fund, provided for the 
sons and daughters of our members. 


Kindest regards: 


i 



COMMITTEE TO ELECT 
GERALD J. BELDOCK CIVIL COURT JUDGE 

(8th Municipal Court Dist.) 


CAMPAIGN CHAIRMAN 
And nr* Gore 

TREASURER 
Leonard Bernstein 


FINANCE CHAIRMAN 
Martin Schneter 

COORDINATOR 
G»ra»d Isaacson 

COMMITTEE 
Herbert R. Bedell 
Michael K. Benlmowitf 
Seymour Bergat 
Irving Cook 
Berry Ellsofon 
Elliot Felt 

Howard Gerberbaum 
Norman Ginsberg 
Harold Goodman 
Sam Greenberg 
Irving Kestenbaum 
Daniel Laltman 
Marla I nmb«rt 
Fdwarrl M I avlna 
William I lf*on 
Joseph E Messina 
Nathan Milltrok 
Alan A. Mond 
Guy Sands Pingot 
Wally Prince 
Maurice H. PI bo low 
Alpwander M Posanfald 
Gloria St»ew 
Beryl Shsnslry 
Milton O. ShuUrln 
Alexander T Singer 
Harry Smolar 
Ethel Soferman 
Brian Warner 
Harold Warren 
Herv*v Weltf 

Cotnmirrr* In Formation 


' 
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26 Court Street • Brooklyn, New York 11242 
962-5678 


June 30, 1975 


Dear Friend: 


HONORARY CHAIRMEN 

Hon. Aamn D Bernstein 
Hon. Marry Felgenbaum 
Hon. Antnony Genevesl 
Hon Sam.iel Horwlt/ 

Hon. Leon A Katr 
Mon. Howard t asber 
Hon Herbert S Lupka 
Hon. Melvin Miller 
Hon. Sheldon Plctn»ch 
Hon Leonard Silverman 
Hon Florence Snyder 
Hon. Ida Yagerman 


I am delighted to let you know that a 
longtime friend, Gerald J. Peldock, has been designated 
as a candidate for the office of Judge of the Civil 
Court In the Primary Flection on September 9, 1075. 

Jerry Beldock's outstanding record as a 
practicing attorney, his participation In community 
and philanthropic work, hls recent six years of experience 
as a Law Secretary to two Justices of the Supreme Court 
and hls Judicial temperament make him an excellent candi¬ 
date for this office. 

*s you know, primary elections are extremely 
expensive and. If a winning campairn Is to be conducted, 
sufficient funds are needed to help us communicate Jerrv's 
excellent qualifications to the voters. 

I urge you to help us elect to the Judiciary 
this outstanding attorney with your generous support. 

Please send your campaign contribution, payable to 

Leonard Bernstein, Treasurer, In the enclosed, self-addressed 
envelope. 


Sincerely, / 

/K/buf-' 

Marie M. Lambert 
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Hon STANLEY SIMON 
Ho* JOHN p MANG*N 

C*-nf, g' J>, -#« 

•1C- *‘iC h»!> j wULHANE 

Y,c#-0« 'po-»ont 

EAUL BEER 

AlBERT W CORNACHIO 
MURIEL KESSLER 
f R anC SCO MERCADO 

’iciro* 

A U *w ^ Me GO A AS 

S*c»*» t 
ncrman lies 

Cn;fc*c Rorty CSoifflofl 

r» k c ayrach 
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Committee to Elect Qualified Judges 

BERNARD HERMAN 

For JUjdgc of the Civil Court 


Vp 
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Dear Friend: 


The friends of Bernie Herman are honoring him at a 
Reception and Cocktail Party on August 14, 1975 at the Press Box, 
139 East 45th Street, New York City from 5:30 P.M. to 7:30 P.M. 

As you are aware, Bernie Herman has impressive 
credentials in public service, and is exceptionally quali¬ 
fied by reason of his extraordinary experience both in 
the practice of law and the Court system, the latter as law 
secretary to a Justice of the Supreme Court. Furthermore, 
those who know Bernie recognize him as a decent, warm 
and compassionate person. 

To assure the election of Bernie Herman to the Civil 
Court, a vigorous and costly campaign must be waged, and 
we therefore request your assistance in defraying these 
expenses. „ 

Checks for reservations at fifty dollars per person 
may be made payable to William J. McGowan, Treasurer, 

535 5th Avenue, New York, New York 10017. 

Sincerely, 

D avid Avracb 
William J. 'McCjowan 

DA: J w 


. . • o accept the enclosed check in the sum of 8_for_ tickets to recep¬ 

tion honoring BERNARD HERMAN, Judicial Candidate for Civil Court. 

Enclosed is my contribution in the amount of $_ 

Make Checks Payable To: WILLIAM J. McGOWAN, Treasurer. 

NAME__ 

ADDRESS_____ 

Telephone No. _»_ 


No. of Tickets 








